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QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Luét s6: 23/2023/QH15

LUAT
SUA POIL, BO SUNG MOT SO PIEU
CUA LUAT XUAT CANH, NHAP CANH CUA CONG DAN VIET NAM
VA LUAT NHAP CANH, XUAT CANH, QUA CANH, CU TRU
CUA NGUOI NUOC NGOAI TAI VIET NAM

Can cir Hién phédp nwée Cong hoa xd héi chii nghia Viét Nam;;

Qué'c héi ban hanh Ludt sita déi, bé sung mot s6 diéu cua Ludt Xudt canh,
nhdp canh cua cong dan Viét Nam so 49/2019/QH14 va Ludat Nhdp canh, xuat
canh, qua canh, cu tru cua nguoi nudc ngoai tai Viét Nam so 47/2014/QH13 da
dwoc stra doi, bo sung mot so diéu theo Ludt so 51/2019/QH14.

Diéu 1. Stra do6i, bo sung mot sé diéu ciia Ludt Xuét canh, nhap cinh caa
cong dan Viét Nam

1. Stra d6i, bd sung mot s6 khoan ctia Piéu 6 nhu sau:

a) B6 sung diém d vao sau diém d khoan 1 nhu sau:

“d) Giay to khac theo quy dinh tai diéu udc qudc té ma nudc Cong hoa xi hoi
chu nghia Viét Nam la thanh vién.”;

b) Stra d6i, b6 sung khoan 3 nhu sau:

“3. Thong tin trén gidy to xuat nhap canh bao gom:
a) Anh chan dung;

b) Ho, chit dém va tén;

c¢) Gioi tinh;

d) Noi sinh; ngay, thang, nam sinh;

d) Qudc tich;

e) Ky hiéu, s6 gidy to xuit nhap canh; co quan cdp; ngdy, thang, nim cap;
ngay, thang, nam hét han;

g) S& dinh danh c4 nhan hodc sb chirng minh nhan dan;

h) Ch‘l'IC vu, chirc danh d6i véi ho chiéu ngoai giao, ho chiéu cong vu phu hop
v6i yéu cau doi ngoai;

1) Thong tin khac do Chinh phu quy dinh.”.
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2. Stra d6i, bo sung khoan 11 Piéu 8 nhu sau:

“I11. Nguoi dang phuc vu trong nganh ngoai giao da dugc phong ham ngoai
giao hodc giit chitc vu tir Tly vién tré 1én, Tuy vién Qudc phong va Pho Tuy vién
Quéc phong tai co quan dai dién ngoai giao, phai doan thuong truc tai cac to chirc
qudc té lién Chinh phil, co quan dai dién lanh su ctia Viét Nam & nudc ngoai.”.

3. Sira d6i, bd sung mot s6 khoan ctia Piéu 15 nhu sau:

a) Stra d6i, bo sung khoan 2 nhu sau:

“2. Gidy to lién quan dén viéc cip ho chiéu pho thong ¢ trong nude bao gdom:

a) Ho chiéu phd thong cip lan gin nhét con gia trj st dung ddi véi nguoi da
dugc cap ho chiéu; truong hop ho chiéu con gia tri st dung bi mat phai kém don
b4o mat hodc thong bao vé viéc da tiép nhan don cua co quan cd thAm quyén quy
dinh tai diém a khoan 2 Diéu 28 cua Luat nay;

b) Ban sao Gidy khai sinh hodc trich luc khai sinh ddi v6i nguoi chua du 14
tudi chua dugc cip ma s dinh danh c4 nhén; truong hop khong co ban sao Gidy
khai sinh, trich luc khai sinh thi ndp ban chup va xuét trinh ban chinh dé kiém tra,
ddi chiéu;

¢) Ban sao gidy to do co quan c6 thim quyén cua Viét Nam cip ching minh
ngudi dai dién hop phap ddi véi ngudi mat nang luc hanh vi dan sy, ngudi cé khé
khan trong nhan thic, lam cha hanh vi theo quy dinh cia B luat Dan sy, nguoi
chua du 14 tudi; truong hop khong co ban sao thi ndp ban chup va xuét trinh ban
chinh d¢ kiém tra, d6i chicu.”;

b) B6 sung khoan 9 vao sau khoan 8 nhu sau:

“9. Viéc dé nghi cép ho chiéu phé) thong dugc thuc hién tai tru s& Co quan
Quan 1y xuat nhap canh hodc trén mdi trudng dién tir tai cong dich vu cong qubc
gia hodc cong dich vu céng ctia B Cong an.”.

4. Sira d6i, b6 sung khoan 1 va bo sung khoan la vao sau khoan 1 Biéu 16 nhu sau:

“1. Ngudi dé nghi cip ho chiéu ndp to khai theo mau da dién day du thong tin,
02 anh chan dung, gidy to lién quan quy dinh tai khoan 1a Piéu nay va xuat trinh
ho chiéu Viét Nam hoic gidy to tiry than do co quan c6 thAm quyén cta Viét Nam cap.

Trudng hop khong c6 hd chiéu Viét Nam, gidy to tiy than do co quan c6 tham
quyén cta Viét Nam cdp thi xudt trinh gidy to tiy than do co quan ¢6 tham quyén
clia nudc ngodi cap va gidy to chimg minh quéc tich Viét Nam hodc gidy to lam
can ctr dé xac dinh qudc tich Viét Nam theo quy dinh cta phap luat vé qudc tich.
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la. Gidy to lién quan dén viéc cap ho chiéu pho thong & nudc ngoai bao gdom:

a) Ho chiéu pho thong cip lan gin nhét con gia trj st dung ddi véi nguoi da
duoc cép ho chiéu; truong hop hd chiéu con gia tri st dung bi mét phai kém don
b4o mat hodc thong bao vé viéc da tiép nhan don cua co quan cd thAm quyén quy
dinh tai diém a khoan 2 Diéu 28 cua Luat nay;

b) Ban chyp Chimg minh nhan dén hodc Thé cin cudc cong dan hodc gidy to khac
c6 lién quan do co quan c6 thim quyén ctia Viét Nam cap ddi véi truong hop co su
thay d6i thong tin vé nhan than so vai thong tin trong ho chiéu da cap 1an gan nhét;

¢) Ban sao Gidy khai sinh hoic trich luc khai sinh d6i véi nguoi chua du 14
tudi; trudng hop khong co ban sao Gidy khai sinh, trich luc khai sinh thi nop ban
chup va xudt trinh ban chinh dé kiém tra, ddi chiéu;

d) Ban sao gidy to do co quan c6 tham quyén cia Viét Nam hodc cua nudc
ngoai cip chimg minh ngudi dai dién hop phap ddi v6i ngudi mat nang lwe hanh vi
dan su, nguoi c6 kho khan trong nhéan thure, 1am chu hanh vi theo quy dinh cua Bo
luat Dan sy, nguoi chua du 14 tudi; trudng hop khong cé ban sao thi ndp ban chyp
va xudt trinh ban chinh dé kiém tra, ddi chiéu.”.

5. Stra d6i, bo sung khoan 2 Piéu 17 nhu sau:

“2. Nguoi khong duoc phia nude ngoai cho cu tra nhung khong thude déi tuong
diéu chinh cua diéu udc quéc té hodc thoa thuan quéc té vé nhan tro lai cong dan.”.

6. Stra doi, bd sung khoan 2 Diéu 18 nhu sau:

“2. Cap ho chiéu cho ngudi khong dugc phia nude ngoai cho cu tr nhung
khong thudc ddi twong diéu chinh cua diéu uwéc qubc té hodc thoa thuan qubc té vé
nhan tré lai cong dan dugce quy dinh nhu sau:

a) Co quan dai dién Viét Nam & nudc ngoai tiép nhan dé nghi tir co quan co
thAm quyén nudc so tai hodc dé nghi cap ho chiéu tir nguoi khong duoc nude
ngoai cho cu tra, 02 anh chan dung cua ngudi khong duge nude ngoai cho cu tru,
t& khai theo mau di dién day du thong tin va gidy to tiy than do co quan c6 thim
quyén ctia Viét Nam cap (néu co);

b) Trudng hop vi 1y do nhan dao, khan cap, néu co quan dai dién Viét Nam &
nudc ngoai c6 du co s& xac dinh nhan than, quéc tich cia nguoi dé nghi cép ho
chiéu, trong thoi han 02 ngay lam viéc, co quan dai dién Viét Nam & nudc ngoai
6 thé xem xét cép ho chiéu;

¢) Truong hop khong thudc quy dinh tai diém b khoan 2 Diéu nay, trong thoi
han 02 ngay lam viéc ké tir khi nhan duoc dé nghi cia co quan c6 thim quyén
nudc sO tai hodc cua nguoi khong dugc nudce ngoai cho cu tri, co quan dai dién
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Viét Nam ¢ nudc ngoai gui thong tin cta nguoi can dugce cdp hd chiéu theo miu
vé Co quan Quan ly xuat nhap canh B Cong an. Trong thoi han 30 ngay ké tir
ngay nhan dugc yéu cau, Co quan Quan 1y xuat nhap canh B6 Cong an xac minh,
tra 101 bang van ban cho co quan dai dién Viét Nam & nudc ngoai. Trong thoi han
02 ngay lam viéc ké tir khi nhan dugc két qua tra 16i ctia Co quan Quén 1y xuét
nhap canh Bo Cong an, co quan dai dién Vi¢t Nam & nudc ngoai cép ho chiéu cho
cong dan; truong hop khong cap ho chiéu thi tra 161 bang van ban va néu rd 1y do
cho nguoi dé nghi biét;

d) Sau khi cap ho chiéu, co quan dai dién Viét Nam & nudc ngoai phai thong
bao cho Co quan Quan ly xuat nhap canh B6 Cong an dé phdi hop ti€p nhan, quan
1y cong dan khi vé nude.”.

7. Stra d6i, bd sung khoan 1 Piéu 27 nhu sau:

“1. Huy gié tri str dung ho chiéu con thoi han bi mat hodc ddi véi truong hop
da qua 12 thang ké tr ngay co quan chtic nang hen trd ho chiéu ma cong dan
khong nhan hd chiéu va khong co thong bao bang van ban vé ly do chua nhan.”.

8. Stra d6i, bd sung khoan 2 Piéu 28 nhu sau:

“2. Viéc huy gia tri stt dung ho chiéu phd thong duoc quy dinh nhu sau:

a) Trong thoi han 02 ngay 1am viéc ké tir ngay phat hién ho chiéu pho thong bi
mat, ngudi bi mat ho chiéu truc tiép ndp hodc gii don bado mat theo mau cho Co
quan Quan ly xuat nhdp canh hodac Coéng an cap huyén, cap xa hodc co quan dai
dién Viét Nam ¢ nudc ngoai noi thuan lgi hodc don vi ki€m soat xuat nhap canh tai
ctra khau hodc trén moi truong dién tir tai cong dich vu cong quodc gia hoac cong
dich vu cong cua B§ Cong an. Truong hop vi 1y do bat kha khéng, thoi han ndp
hodc gtri don bdo mat c6 thé dai hon nhung trong don phai giai thich cu thé vé 1y
do bat kha khang;

b) Trong thoi han 01 ngay 1am viéc ké tir ngay nhan dugc don bao mat ho
chiéu pho théng, co quan tiép nhan co trach nhiém thong bao theo mau cho Co
quan Quan ly xuat nhap canh Bo Cong an va nguoi gt don. Trong thoi han 01
ngay lam viéc ké tir ngdy nhan duoc théng bao, Co quan Quan 1y xuat nhap canh
Bo Coéng an thuc hién hiy gia tri st dung ho chiéu.”.

9. B6 sung Diéu 28a vao sau Piéu 28 nhu sau:

“Piéu 28a. Hily gia tri sit dung h chiéu ddi véi trwong hop cong din
khong nhan hd chiéu

Sau 12 thang ké tir ngdy co quan chrc ning hen tra ho chiéu ma coéng dan
khong nhan va khong c6 thong bao bang vin ban cho co quan chirc ning vé 1y do
chua nhan thi co quan cép ho chiéu thuc hién viée huy gia tri st dung ho chiéu.”.
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10. Stra d6i, bo sung khoan 2 Piéu 32 nhu sau:

“2. Nguoi dé nghi khoi phuc gia tri sir dung ho chiéu dién day du thong tin vao
to khai theo mau kém theo ho chiéu va ndp truc tiép tai Co quan Quan 1y xuat nhap
canh Bo Cong an hoic Co quan Quan ly xuat nhap canh Cong an cép tinh noi
thuan loi hodc trén méi trudong dién tir tai cong dich vu céng qudc gia hoic cong
dich vu cong cua B§ Cong an.”.

11. Stra d6i, bo sung diém a khoan 1 Diéu 33 nhu sau:

“a) Co gidy to xuat nhap canh con nguyén ven, con thoi han sir dung;”.

12. Stra d6i, bo sung diém b khoan 1 Piéu 41 nhu sau:

“b) Noi sinh; ngay, thang, nam sinh;”.

13. Stra d6i, bd sung mot s6 khoan ctia Piéu 45 nhu sau:

a) Stra d6i, b6 sung khoan 10 nhu sau:

“10. Thuc hién hop tac qudc té trong linh vyuc xuat canh, nhap canh cua cong
dan Viét Nam; chu tri, ph6i hop véi Bo Ngoai giao, Bo Qudc phong dé xuat ky két
diéu udc qudc té, thoa thuan quéc té lién quan dén tiép nhan cong dan Viét Nam
khong dugc phia nudce ngoai cho cu tri; phdi hop voi Bd Ngoai giao dé xuat ky két
diéu udc quoc té lién quan dén xuat canh, nhap canh cua cong dan Viét Nam.”;

b) B6 sung khoan 13 vao sau khoan 12 nhu sau:

“13. Chu trl, phéi hop véi cac Bo, co quan ¢ lién quan hudng dan thyc hién
cac quy dinh vé xuat canh, nhap canh cta cong dan Viét Nam trén méi truong dién
tir theo quy dinh cua Luét ndy va phap luat vé giao dich dién tir.”.

14. Stra d6i, bo sung khoan 7 Diéu 46 nhu sau:

“7. Chu tri, phéi hop véi Bo Cong an, Bo Qudc phong dé xuét ky két didu wdce
quéc té lién quan dén xuét canh, nhap canh cua cong dan Viét Nam; phdi hop voi
Bo6 Cong an, Bd Qudc phong dé xuat ky két diéu udc quoc té, thoa thuan quoc té
lién quan dén tiép nhan coéng dan Viét Nam khong duoc phia nude ngoai cho cu tri.”.

15. Sira d6i, b6 sung khoan 1 va khoan 2 Piéu 49 nhu sau:

“1. Cung cép dich vu chtng thyc chir ky s6 chuyén dung cong vu phuc vu
cong tac cap, quan Iy ho chiéu co gan chip dién ti.

2. Hudng dan cac B, co quan c6 lién quan str dung dich vu chirng thuc chit ky
s0 chuyén ding cong vu phuc vu cong tac cap, quan 1y ho chiéu co gan chip dién tir.”.
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Piéu 2. Sira doi, b6 sung mot so dicu ciia Luat Nhip canh, xuit canh, qua
canh, cu tru cia nguwoi nwdc ngoai tai Viét Nam

1. Stra d6i, bo sung khoan 3 DPiéu 7 nhu sau:

“3. Thi thuc ¢ gia tri mot 1an hodc nhiéu 1an; thi thuc cap cho trudng hop quy
dinh tai di€ém b khoan 2 Diéu nay c6 gia tri mot 1an.”.

2. Stra d6i, bd sung cac khoan 1, 2,3 va 4 Diéu 9 nhu sau:

“I1. Thi thyc ky hi€éu SQ c6 thoi han khong qué 30 ngay.

2. Thi thuc ky hiéu HN, DL, EV c6 thoi han khong qua 90 ngay.

3. Thi thyc ky hiéu VR ¢6 thoi han khong qua 180 ngay.

4. Thi thuc ky hiéu NG1, NG2, NG3, NG4, LV1, LV2, bT4, DN1, DN2, NNI,
NN2, NN3, DH, PV1, PV2, TT c6 thoi han khong qué 01 nam.”.

3. Stra d6i, b sung Diéu 19a nhu sau:

“Piéu 19a. Cac nuéc, ving linh tho cé cong dan dwoc cap thi thwe dién tir
va cac cira khau quoc té cho phép nguwoi nwéc ngoai nhap cianh, xuat cianh
bang thi thuc dién tir

1. Viéc cép thi thuc dién tir dugc &p dung trén co sé bao dam quéc phong, an
ninh qudc gia, trat ty, an toan xa hoi, phu hop véi chinh sach doéi ngoai va phat
trién kinh té - xa hoi ctia Viét Nam.

2. Chinh phu quyét dinh danh sach cac nudc, ving lanh thd c¢6 cong dan dugc
cap thi thuc di¢én tur; danh sach cac ctra khau qudc té cho phép nguoi nude ngoai
nhap canh, xuat canh bang thi thuc dién tir.”.

4. Sira d6i, bo sung diém ¢ va diém d khoan 1 Piéu 31 nhu sau:

“c) Pdi voi cong dan ciia nude duge Viét Nam don phuong mién thi thuc thi
cap tam tru 45 ngay va dugc xem xét cap thi thuc, gia han tam tra theo quy dinh
cua Luat nay;

d) P6i v6i ngudi khong thude trudng hop quy dinh tai cac diém a, b va ¢
khoan nay vao khu kinh t€ ctra khau thi cap tam tri1 15 ngay, vao don vi hanh chinh -
kinh t€ dac biét hodc khu kinh té ven bién quy dinh tai khoan 3a Piéu 12 cua Luat
nay thi cap tam tra 30 ngay.”.

5. Stra d6i, b sung Piéu 33 nhu sau:

“Pjéu 33. Khai bio tam tri

1. Nguoi nude ngodi tam tra tai Viét Nam phai théng qua ngudi truc tiép quan
1y, diéu hanh hoat dong cua co s& luu trd dé khai bado tam tri voi1 Cong an xa,
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phuong, thi trin hodc don, tram Cong an noi ¢6 co sO luu tra. Co s& luu tra co
trach nhiém yéu cau nguoi nudc ngoai xuat trinh ho chiéu hoic gidy to c¢6 gia tri di
lai quéc té, gidy to lién quan dén cu tru tai Viét Nam dé thuc hién khai bao tam tra
trude khi dong y cho ngudi nude ngoai tam tra. Truong hop don, tram Bién phong
tiép nhan khai bao tam tra ciia ngudi nudc ngoai theo quy dinh cia diéu wdc qudc
té ma Viét Nam la thanh vién thi ddn, tram Bién phong cé trach nhiém thong bao
ngay cho Cong an xi, phuong, thi tridn hodc d6n, tram Cong an noi ngudi nudc
ngoai tam tru.

2. Vi¢c khai bao tam tri cho ngudi nudc ngoai thuc hién qua moi truong dién
tir hoac phiéu khai bao tam tru.

Trudng hop khai bao qua phiéu khai bao tam tr, nguoi tryc tiép quan 1y, diéu
hanh hoat dong ctia co so luu tri ¢6 trach nhiém ghi day du thong tin vao phiéu
khai bao tam tra va chuyén dén Cong an xa, phuong, thi trdn hodc don, tram Cong
an noi c6 co so luu tra trong thoi han 12 gio, ddi véi dia ban ving sau, ving xa
trong thoi han 24 gio ké tir khi ngudi nudc ngoai dén co so luu tra.

3. Nguoi nudc ngoai thay doi noi tam trii hodc tam tri ngoai dia chi ghi trong
thé thuong tra hodc khi c6 su thay d6i thong tin trong ho chiéu phai khai bao tam
tr theo quy dinh tai khoan 1 Diéu nay.”.

6. Stra doi, bo sung khoan 2 Diéu 34 nhu sau:

“2. Nguodi nude ngoai khong dugce tam tru tai khu vuc cAm, khu vuc tam dung
cac hoat dong trong khu vuc bién gidi dét lién; vung cAm, khu vuc han ché hoat
dong trong khu vuc bién gidi bién. Trudong hop tam tré tai co sé luu tri trong khu
vuc bién gii hodc thi tran, thi xd, thanh phd, khu du lich, dich vy, don vi hanh
chinh - kinh té ddc biét, khu kinh té khac ¢ lién quan dén khu vuc bién gidi thi
khai bao tam tra theo quy dinh tai Piéu 33 ctia Lut nay. Co quan tiép nhan khai
bao tam tr(i ctia ngudi nudc ngoai cé trach nhiém thong bao ngay cho don, tram
Bién phong noi c6 co sé luu tri.”.

7. Stra d6i, bo sung tén Chuong VII nhu sau:

“Chuong VII
QUYEN, NGHIA VU CUA NGUOI NUOC NGOALI;
QUYEN, TRACH NHIEM CUA CO QUAN, TO CHUC, CA NHAN”.

8. B6 sung diém d vao sau diém d khoan 2 Piéu 44 nhu sau:
“d) Xuét trinh ho chiéu hodc gidy to co gia tri di lai qudc té, gidy to lién quan dén
cu tra tai Viét Nam cho co s& Iuu tra dé thuc hién khai bao tam tra theo quy dinh.”.
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9. B6 sung Diéu 45a vao sau Piéu 45 trong Chuong VII nhu sau:

“Piéu 45a. Trach nhiém ciia co quan, t6 chirc, ca nhan khac c6 lién quan

1. Co quan, td chirc, ca nhan chi duoc s dung lao dong la ngudi nude ngoai,
t6 chtrc chuong trinh du lich cho ngudi nude ngoai hodc cho ngudi nudc ngodi tam
tri khi ngudi nudce ngoai cu tra hop phap tai Viét Nam.

2. Co quan, td chirc, ca nhan phat hién diu hiéu vi pham phép luat vé nhap
canh, xudt canh, qua canh, cu tri cia nguoi nudc ngoai tai Viét Nam phai thong
b4o ngay cho co quan Cong an noi gan nhat; trudng hop phét hién dau hiéu vi
pham trong khu vuc bién gii phai théng bao ngay cho co quan Cong an hoic don,
tram Bién phong noi gan nhat.”.

10. B6 sung khoan 11 vao sau khoan 10 Piéu 47 nhu sau:

“11. Hudng dan viéc cap gidy to c6 gia tri nhap canh, xuat canh, cu trd tai Viét
Nam va khai bdo tam tra cho ngudi nudc ngoai trén moi truong dién tur theo quy
dinh cua Luat nay va phap luat vé giao dich dién tir.”.

Diéu 3. Diéu khoin thi hanh

1. Luat nay c6 hiéu luc thi hanh tir ngay 15 thang 8 nam 2023.

2. Gidy to xut nhap canh di cap cho céng dan trude ngay Luat nay c6 hiéu luc
thi hanh c6 gia tri st dung dén hét thoi han ghi trong gidy to do.

3. Truong hop cong dan dé nghi cap gidy to xuat nhap canh nhung chua dugc
cap khi Luat ndy co6 hiéu lyc thi hanh thi tiép tuc ap dung quy dinh cta Luat Xuét
canh, nhap canh ctia cong dan Viét Nam s6 49/2019/QH14 dé giai quyét.

4. Trudng hop nguoi nude ngoai da duoc cp thi thuc dién tir hodc nhap canh
theo dién don phuong mién thi thuc hodc dé nghi cép thi thuc dién tir nhung chua
dugc cap khi Luat ndy c6 hiéu luc thi hanh thi tiép tuc ap dung quy dinh cta Luat
Nhép canh, xuét canh, qua canh, cu tri ciia ngudi nudc ngoai tai Viét Nam sb
47/2014/QH13 da dugc sira doi, bd sung mot sd didu theo Ludt s6 51/2019/QH14../.

Ludt nay da dwoc Qudc hoi nuoc Cong hoa xa hoi chu nghia Viét Nam khoa XV,
ky hop thir 5 thong qua ngay 24 thang 6 nam 2023.

CHU TICH QUOC HOI

Vwong Dinh Hué



VAN PHONG CHINH PHU XUAT BAN

Dia chi: S6 1, Hoang Hoa Tham, Ba Dinh, Ha Noi
Dién thoai lién hé:

- N61 dung: 080.44417; Fax: 080.44517

- Phat hanh: 080.48543

Email: congbao@chinhphu.vn

Website: http://congbao.chinhphu.vn

In tai: Xi nghiép Ban dd 1- Bo6 Qudc phong



